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Art Unit: 3752 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-3, 5, 10- 14, 16, 21-25, 27, 32 and 33 are rejected under 35 
U.S.C. 102(e) as being anticipated by Foster et al (6,6886718). 

Foster et al shows a trigger sprayer (10) for manually dispensing fluid form a 
container, a housing (58) defined by at least two side walls, a top wall and a bottom 
wall, which is adapted for supporting the sprayer on a user's hand (figure 1), a pump 
(14) situated within the housing (58), an inlet passageway (26) for connecting fluid from 
a container to the pump (14), an outlet passage (22) for allowing exit of fluid from the 
pump (14), and a trigger (62) operatively connected to the pump (14). The trigger 
includes a lever (62), pivotally mounted on the housing (58), for engaging the pump 
(14), having a finger-engaging surface (76), with an upper section, middle section and 
lower section where the middle section has a width that is shorter than the widths of the 
upper and lower sections (figure 5). In regards to claims 2, 3, 13, 14, 24 and 25, the 
finger-engaging surface has a concave shaped contour (62) and at least one gripping 
surface area (76). In regards to claims 5,10, 16, 22, 27 and 33, the finger-engaging 
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surface has an hourglass configuration and at least a portion of the perimeter edge is 
rounded (figure 5). With respect to claims 10, 21 and 32, the pump (14) includes a 
pump chamber (14) and the upper section of the lever (62) is operatively attached to a 
reciprocally slideable piston (52) within the pump chamber (14)(column 4, line 11). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 4, 15 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Foster et al (6,886,718) in view of Foster et al (5,762,236). 

Foster et al (6,886,718) discloses the applicant's invention as set forth in claims 1 
and 3 above, but does not include at least one gripping surface area made form an 
elastomeric material. However, Foster et al (5,762,236). Shows a trigger (26) that 
includes at least on gripping area (228, 232) formed from an elastomeric material, which 
is softer than the rest of the trigger. It would have been obvious to one of ordinary skill in 
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the art at the time of the applicant's invention, to add the elastomeric gripping surface of 
Foster et al (5,762,236) to the trigger lever of Foster et al (6,886,718) in order to make 
the lever more comfortable to grip. 

Claims 6-9, 17-20 and 28-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Foster et al (6,886,718). 

Foster et al discloses the applicant's invention as set forth in claim 1 above 
including a hand held trigger sprayer with a finger actuated lever. Given a hand held, 
finger actuated lever, the dimensions listed appear to be within the ranges of such a 
device. It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to include a lever of the dimensions listed due the average length 
and width of the human fingers designed to actuate the lever. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Sweeton (6,332,562) shows a trigger sprayer (10) for manually 
dispensing fluid form a container including a lever. Hengesbach (Des. 282,392) shows 
an hourglass shaped lever. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason J. Boeckmann whose telephone number is (571) 
272-2708. The examiner can normally be reached on 7:30 - 5:00 m-f, first Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Scherbel can be reached on (571) 272-4919. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JJB 




^ DavWA.Schert>el 
Supervisory Patent Examiner 
Group 3700 



